NEW MEXICO ENERGY, MINERALS and* |,
NATURAL RESOURCES DEPARTMENT

Bill Richardson - Bill Brancard
Governor ) Director
Joanna Prukop Mining and Minerals Division
Cabinet Secretary 7DU]1 1340 0004 7920 3kL78 |

June 15, 2007

Larry Bush:

United Nuclear Corporation
UNC Holdings 2

P.O. Box 3077 .

Gallup, NM 87305

RE: United Nuclear Corporation, Prior Reclamation Sites, Anne-Lee Mine, John-
Bill Mine, and Sandstone Mine, Prior Reclamation Mine Site Nos, Respectively:
MKO027PR, MK028PR, and MK029PR

Dear Mr. Bush:

As part of its administration of the New Mexico Mining Act (Act), NMSA 1978, Sections
69-36-1 to 69-36-20, the Mining and Minerals Division (MMD) is conducting a review of
previously active uranium mine sites in New Mexico. That review identified various sites
operated by United Nuclear Corporation (UNC), including the Anne Lee, John Bill, and
Sandstone mines, which qualify as existing mines under NMSA 1978, Section 69-36-3
(E), but for which no Mining Act permits were ever issued.

The Mining Act and Mining Act Rules, specifically, NMSA 1978, Section 69-36-5 (E),
and §19.10.5.511 NMAC, allow an operator or owner of an existing mine where
reclamation has previously occurred, to apply to MMD for a determination that the prior
reclamation is sufficient to release the mine from the Act’s requirements. UNC applied
in 1994 for such releases from the Act at the three mines identified above.

Following receipt of UNC'’s release requests, and after inspecting the mine sites, MMD
notified UNC through a letter dated September 29, 1995, that the releases could not be
granted and that UNC would be required to complete the permit process for the sites as
“existing mines.” UNC, however, did not proceed with the permitting process, but chose
to appeal MMD’s Order regarding the Anne Lee, Sandstone and John Bill Mines to the
New Mexico Mining Commission.

The appeal remained on the Commission’s docket for a substantial period of time and
the Commission, in a sua sponte order dated April 29, 1997, ordered the dismissal of
UNC'’s appeal without prejudice for lack of prosecution, unless UNC submitted reasons
why the appeal should not be dismissed within thirty days of the Commission’s Order.
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In a letter dated May 29, 1997, received by the Commission on June 2, 1997, counsel
for UNC advised it would seek a variance from MMD and urged the Commission not
dismiss its appeal as such dismissal “would prejudice United Nuclear’s right to seek
review of the Director’'s Order in this matter.” In that same letter, UNC assured that if the
variance was granted, it was confident the matter could be resolved quickly and UNC
would voluntarily dismiss its petition.

MMD granted UNC a variance in 1998 to extend the time for compliance with the Mining
Act by two years. The records indicate that UNC took no further action in this matter
when the variance expired in 2000.

Ten years have passed since the Commission issued its order and this matter should
now be resolved. To do so, MMD is prepared to file a motion with the Commission
requesting the Commission dismiss UNC’s appeal for non-prosecution.

Alternatively, it has been twelve years since MMD completed its last inspections at the
above mentioned mine sites. Environmental conditions may have changed at the sites
to a degree that would warrant further discussion about the requirements for permitting
the sites. If UNC were to allow MMD access to the Anne Lee, John Bill, and Sandstone
mines so that MMD could determine whether, given the additional passage of time, any
further reclamation is required at those sites that may resolve the matter, as well as the
pending appeal.

MMD therefore requests UNC contact our office within no less than thirty days of the
date of this letter and indicate whether it agrees MMD should proceed to file a dismissal
motion or whether UNC is agreeable to providing MMD access to the sites for
inspections. MMD anticipates that some or all of the mine sites may no longer be owned
by UNC; UNC nevertheless remains obligated to comply with the Mining Act as the
operator of existing mines at the sites.

For MMD to complete inspection of the sites, MMD requires a right of entry to each site,
site characterization information that may not have been part of UNC’s previous release
applications, current land ownership information and any other information UNC
believes will assist MMD in completing its inspections.

If we do not receive a response within 30 days MMD will proceed with filing its
dismissal motion before the Commission, and may consider enforcement action as
appropriate.

Please feel free to call me at 505-476-3437, if you wish to discuss this matter or have -
questions.

Holland Shepherd
Program Manager
Mining Act Reclamation program
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cc:  Karen Garcia, Chief, Mine Reclamation Bureau
Roy Blickwedel, Remedial Project Manager, General Electric

Prior Reclamation Site Files Nos: MK026PR, MK027PR, and MK028PR
Bill Olson, GWQB/NMED
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